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Appeal Decisions 
Site visit made on 13 February 2018 

by Mike Robins  MSc BSc(Hons) MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 1st March 2018. 

 

Appeal Ref: APP/W1145/W/17/3182201 
Gypsy Brake, East Greadon, Bradworthy, Devon EX22 7RD 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant approval required under Schedule 2, Part 3, Class Q of the 

Town and Country (General Permitted Development)(England) Order 2015. 

 The appeal is made by Mrs Sue McLaren against the decision of Torridge District 

Council. 

 The application Ref 1/0032/2017/AGMB, dated 13 December 2016, was refused by 

notice dated 10 July 2017. 

 The development proposed is the conversion of an existing agricultural building into a 

single residential dwelling. 
 

Decision 

1. The appeal is dismissed. 

Main Issues 

2. I consider that the main issue in this case is whether or not the proposal 
represents permitted development with regard to Paragraph Q.1(a) of the 

Town and Country (General Permitted Development)(England) Order 2015 
(GPDO), and if so, whether it would provide adequate living conditions for 
future occupiers with regard to noise, odours and disturbance. 

Reasons 

3. The appeal site comprises a partly open barn of relatively recent and simple 

construction reported to have been erected in 2010.  Divided into a number of 
bays it provides for storage and livestock shelter and forms part of a group of 

buildings providing similar facilities, along with a locked workshop/store.  The 
buildings are currently accessed by a single entrance gate off the road, and are 
set within a small field reported to be approximately 3.3 Hectares (Ha). 

4. Although apparently not available at the time of the application, the appellant 
has provided a map indicating the ownership of a further 3.4 Ha and 

approximately 14.7 Ha of rented land, albeit these are dispersed over quite a 
large area. 

5. Class Q of the GPDO grants permission for the change of use of a building and 

any land within its curtilage from a use as an agricultural building to a use 
falling within class C3 (dwellinghouses). Paragraph Q.1 states that 

development is not permitted if the site was not solely used for an agricultural 
use as part of an established agricultural unit: i) on the 20 March 2013; ii) if 
not in use on that date, when it was last in use; or iii) if brought into use after 

20 March 2013 for a period of at least 10 years.  
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6. The GPDO sets out definitions in paragraph X to Part 3 of the Order. In this, an 

‘agricultural building’ means a building used for agriculture and which is so 
used for the purposes of a trade or business; ‘agricultural use’ refers to such 

uses. An ‘established agricultural unit’ is stated to mean agricultural land 
occupied as a unit for the purposes of agriculture. 

7. Following submission of further information, the Council would appear to accept 

that the building was in use in 2013, but they maintain their concerns as to 
whether the site is or was part of an established agricultural unit. 

8. The building is currently in use and evidence bears out that it was in use for 
machinery storage or the sheltering of livestock on 20 March 2013.  The issue 
is therefore whether it formed part of an established agricultural unit on that 

date, as set out in Paragraph Q.1(i). 

9. Evidence pertaining to this is provided by the appellant in their original 

application details, their appeal statement and in their final comments to the 
appeal.  This includes: a map indicating other lands; statements relating to 
their association with the land; movement books; statements regarding 

accounts and tax returns; supporting statements from neighbours and a local 
vet and a copy of a single payment scheme claim from 2013. 

10. The land directly associated with the building is relatively small and while the 
map is indicative of a greater land holding, very limited information has been 
provided detailing ownership or evidence of secure tenancy, nor has 

information been provided to indicate how the dispersed lands operate as an 
established unit, nor that such lands were part of any operation in 2013. 

11. I accept that the appellant has a long association with the small parcel of land 
associated with the building; this is borne out by the supporting statements, 
albeit realistically they are indicative of livestock activity only.  There is no 

evidence in relation to accounts or tax returns to indicate that the activity here 
has been carried out for the purpose of a trade or business, despite the 

assertions made.  Furthermore, while the movement books are indicative of a 
level of livestock held, they date from 2001 and 2002, notwithstanding 
assertions that movement books have been kept up to the present day.  I also 

note that the building itself was only constructed in 2010. 

12. I accept that the evidence is indicative of Rural Payments eligibility in 2013, 

but this could be claimed from very small landholdings as it related to the land 
and is decoupled from production, requiring only that cross-compliance 
requirements are met.  It cannot, on its own, be indicative of an agricultural 

business. 

13. Under paragraph W of the GPDO, the local planning authority may refuse an 

application where the developer has provided insufficient information to 
establish whether the development complies with any conditions, limitations or 

restrictions in Part 3.  The burden of proof is on the applicant and in this case, 
on the basis of the evidence before me, I find there is uncertainty as to 
whether the site was used solely for an agricultural use as part of an 

established agricultural unit on the 20 March 2013, and as such the proposal 
would not be development permitted by Class Q. 
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14. As I am dismissing this appeal for these reasons I have no need to consider the 

further issues in terms of the criteria contained within Q.2(1) (a) to (f) 
inclusive of the GPDO.  However, I do note that the Council’s reasoning dealt 

solely with the matter of the living conditions of potential future occupants with 
regard to the proximity of other agricultural buildings nearby. 

15. For the reasons given above and having regard to all other matters raised, I 

conclude that the appeal should be dismissed. 

Mike Robins 

INSPECTOR 

https://www.gov.uk/planning-inspectorate

